Contract ID#:CQAT 14000031

Contract Details

Department: County Aftorney

=-126-(S

SERVICES: Specia! Counsel

NIFS ID #: CLAT15000007 NIFS Entry Date: 06/05/2013 Term: August 25. 2014-Completion of services

New ] Renewal [ 1) Mandated Program: Yes[] | NoX

Amendment # 1 X 2) Comptroller Approval Form Attached: Yes X | No[]

Time Extension O 3) CSEA Agmt. § 32 Compliance Attached: Yes[ ] | NoX

Addl, Funds X 4} Vendor Ownership & Mgmt. Disclosure Attached: Y‘es..X_-ﬁ,j‘?Jo ]

?{lgné(;t Resolution [ 5) Insurance Required {/"{Yes X ///No L]
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Lewis Johs Avallone Aviles, LLP
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Phone
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NIFS Approval
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NIFS Approval
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Netarization
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Contract ID#:CQAT14000031

Contract Summary

Department: County Attorney .

Description: Amendment # 1 to outside counsel contract,

Purpose: Amendment fo cutside counsel contract to represent all named defendants in the matter Charles Miller, Jr v. County of Nassau,
Nassau County Department of Corrections, Corrections Officer “John” Blael, Corrections Officer “James” Cowen, Cotrectiong Qfficer

Brian E. Zimmerman, Corrections Officer Edin B. Carpio, Corrections Officer Byron K. Robertson, Corrections Officer Christopher J.

Ingram, and Corrections Officer James McGann s/h/a McCann, Docket No. 13-CV-6813 (SJF)(ARL). This amendment increases the

maximum amount of the original contract.

Method of Procurement: This is a Contract amendment. See below for procurement history.

Procurement History: A Request for Qualifications was issued and a panel esteblished. The firm Lewis Johs Avalilene Aviles, LLP has
been added to this panel. Afier a review of the panel, the firm Lewis Johs Avallone Aviles, LLP has been selected to handle this matter
because of their experience, expertise in the subject matter, and availability.

Description of General Provisions: As described above.

-Impact on Funding / Price Analysis: $100,000,00 max amount increase, but only $75,000 initial encumbrance as per amendment # 1,

Change in Contract from Prior Procurement: N/A

Recommendation: approve as submitted

Advisement Information

Fund: GEN Revenue Contract | | | XXXXXXX ; ATGEN1100/DE502 | $75,000.00
Control: AT County $75,000.00 | ooomsfes o Demeraaisiin st i i 1
Resp: 1100 Federal 5 S g
Object: DE502 State $ $
Transaction; Capital b 18
Other $ _ $

RENF TOTAL | $75,600.00 e .. TOTAL | §75,000.00
% Increase "
% Decrease Document Prepared By: P T e ";’

NIFS Cerfificatior

Cimpiroller Certificafio

| cerfify that this document was accepied into NIFS.

| certify that an unencumbered balance sufficient to cover this contract Is
present in the appropriation lobe charged.

Name

Name

Name

/!
VARZEY s

Drate

Date

PR5254 (8/04)

7/ (For Offfce Use Only)
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RULES RESOLUTION NO.  —-2015

A RESOLUTION AFFIRMING TO AN AMENDMENT TO A
SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU
COUNTY ATTORNEY AND LEWIS JOHS AVALLONE AVILES,LLP

WHEREAS, the Nassau County Attorney has executed an amendment
to a special counsel agreement with Lewis Johs Avallone Aviles, LLP, a
copy of which is on file with the Clerk of the Legislature; now, therefore, be

it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the
amendment to a special counsel contract entered into by the Nassau County

Attorney and Lewis Johs Avallone Aviles, LLP




FAMLG6455 V4.2

NIFS PRODUCTION SYSTEM

06/11/2015

LINK TO: CURRENT YR BUDGET & OBLIGATION SUMMARY 2:59 PM

BALANCE (Y,M,Q,A) : Y

?égggL MO/YEAR - 06 2015 JUNE 2015

ORGANIZATION : AT COUNTY ATTORNEY

CHARAC / OBJECT : X

FDTP FUND SEND :

PROJECT PROJ DTL :

GRANT  GRANT DTL :

UCODE/ORD#/DRC :

S OBJECT DESCRIPTION ORIG BUDGT CUR BUDGET CUR OBLIG CUR BALANCE
AA SALARIES, 7,995,875 7,995,875 3,439,205 4,556,670
BB EQUIPMENT 15,000 15,000 15,000
DD GENERAL EX 600,000 600, 000 204,533 395,467
DE CONTRACTUA 5,350,000 5,350,000 1,935,444 3,414,556

EXP TOTAL 13,960,875 13,960,875 5,579,182 3,381,693
REV — EXP -10,663, 606 —10,663, 606 ~5,045,284 5,618,322
F1-HELP F2-5SELECT F4-PRIOR Fo-NEXT
F7-PRIOR PG F&8-NEXT PG FO-LINK

G012 — NEXT PAGE DISPLAYED



FAMLG160 V4.2
LINK TO:
ACTIVE

FISCAL MO/YEAR : 06 2015
VENDOR NUMBER : 113168894 01

NIES PRODUCTION SYSTEM

VENDOR SUMMARY

LEWIS JOHS AVALLONE AVILES, LLP

06/11/2015
3:04 PM

VENDOR ALPHA  : LEWIS JOHS AVALLONE AVILE
S VENDOR SUMMARY JUNE 2015 ANNUAL BALANCE ALL YEARS BALANCE
ENCUMBRANCES —-20,337.90 —26,184.61 9,9818.01
RETAINAGES .00 .00 .00
ACCRUALS .00 .00 .00
PAYMENTS 20,337.90 26,184.61 369,125.74
CASH RECEIPTS .00 .00 .00
ACCT RECVABLE .00 .00 .00
1099 TOTALS 20,337.90 26,184 .61 26,184.61
B/U WITHHOLDING .00 .00 .00
B/U WITH PAID .00 .00 .00
TX LIEN W/HELD .00 .00 .00
TAX LIENS PAID .00 .00 .00
ST BCKUP W/HOLD .00 .00 .00
ST BU W/H PAID .00 .00 .00
F1-HELP F2-5ELECT F4-PRIOR E5-NEXT
FO-LINK

G014 - RECORD FOUND



FAMLG160 V4.2 NIFS PRODUCTION SYSTEM 06/11/2015
LINK TO: VENDOR SUMMARY -3:04 PM
ACTIVE

FISCAL MO/YEAR @ 13 2014

VENDOR NUMBER : 113168894 01  LEWIS JOHS AVALLONE AVILES, LLP

VENDOR ALPHA @ LEWIS JOHOS AVALLONE AVILE

S  VENDOR SUMMARY ADADJ2014 ANNUAL BALANCE ALL YEARS BALANCE
ENCUMBRANCES 25,000.00 —52,935.69 36,102 .62
RETAINAGES .00 .00 .00
ACCRUALS .00 —14,169.80 .00
PAYMENTS .00 266,149.24 342,941.13
CASH RECEIPTS .00 .00 .00
ACCT RECVABLE .00 .00 .00
1099 TOTALS .00 266,149 .24 266,149 .24
B/U WITHHOLDING .00 .00 .00
B/U WITH PAID .00 .00 .00
TX LIEN W/HELD .00 .GO .00
TAX LIENS PAID .00 .C0 .00
ST BCKUP #/HOLD .00 .00 .00
ST BU W/H PAID .00 .00 .00

F1-HELP F2-SELECT F4-PRIOR F5-NEXT

F9-LINK

G014 — RECORD FOUND



George Maragos
Compiroller

240 01d Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services confracts, contfract renewals, extensions
and amendments,

CONTRACTOR NAME: Lewis Johs Avallone Aviles, LLP (CLAT15000007)
CONTRACTOR ADDRESS: One CA Plaza, Suite 225, Islandia, New York 11749

FEDERAL TAX ID #: 113168894

Instructions: Please check the appropriate box (“i4”) after one of the following
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on
|[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

11. O The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into afer a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RFP. Proposals were due on [date]. [#] proposals were
received and evaluated, The evaluation committee consisted
of:

flist members]. The proposals were scored and
ranked. As a result of the scoring and ranking (aftached), the highest-ranking proposer was selected.




ITI. X This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on May 1, 2015. This is a renewal or extension
pursuant to the contract, or an amendment within the scope of the contract or RFP (copies of the relevant
pages are attached), The original confract was entered into after a Request for Qualifications was issued and
a panel established. The firm Lewis Johs Avallone Aviles, LLP has been added to this panel. After a
review of the panel, the firm Lewis Johs Avallone Aviles, LLP has been selected to handle this matter
because of their experience, expertise in the subject matter, and availability,

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandam from the
department head describes the proposals received, along with the cost of each
proposal.

O A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
Proposers.

V. [0 Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A. There are only one or two providers of the services sought or less than three providers
submitted proposals, The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

0 B. The memorandum eXplains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

[0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

00 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement,

2



VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or

two employees:

O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes.

Depa\*tmen? Head Signature

i

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum,

Compt. form Pers./Prof. Services Contracts: Rev. 02/04




Name, Business Address and Telephone Numbers of All Principals of
Lewis Johs Avallone Aviles, LLP

One CA Plaza, Suite 225
Islandia, New York 11749
631.755.0101

William J. Lewis, Partner
Frederick C. Johs, Partner
Robert J. Avallone, Partner
Deborah A. Aviles, Partner
Thomas J. Dargan, Partner
Eileen H. Libutti, Partner
Jeffrey M. Pincus, Partner
Jason T. Katz, Partner
Michael Colavecchio, Pariner
Robert W. Doyle, Partner



AMENDMENT NO. 1

AMENDMENT (together with any appendices or exhibits hereto, this "Amendment”)
dated as of the date that this Amendment is executed by Nassau County (the “Effective Date"),
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the "County"), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the "Department”), and (ji) Lewis Johs Avalione Aviles, LLP, with an office located at
One CA Plaza, Suite 225, Islandia, New York 11749 ("Counsel” or "Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT14000031 between the County
and Counsel {the “Original Agreement”), Counsel represents all named defendants in the matter
Charles Miller, Jr v. County of Nassau, Nassau County Department of Correclions, Corrections
Officer *John" Blael, Corrections Officer "James” Cowen, Corrections Officer Brian E.
Zimmerman, Corrections Officer Edin B. Carpio, Corrections Officer Byron K. Robertson,
Corrections Officer Christopher J. Ingram, and Correciions Officer James McGann s/h/a
McCann, Docket No. 13-CV-6813 (SJFYARL), which services are more fully described in the
Original Agreement (the services contemplated by the Original Agreement, the “Services”); and

WHEREAS, the term of the Original Agreement is from August 25, 2014 until completion
of Services, unless sooner terminated in accordance with the provisions of the Original
Agreement (the "Original Term"); and

WHEREAS, the maximum amount that the County agreed to reimburse Counse! for
Services under the Originai Agreement, as full compensation for the Services, was One
Hundred Twenty-five Thousand Dollars ($125,000.00) (the “Maximum Amount™); and

WHEREAS, the County desires {0 increase the Maximum Amount.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Maximum Amount. The Maximum Amcunt in the Original Agreement shall be
increased by One Hundred Thousand Dollars ($1C0,000.00) (the “Amendment Maximum
Amount”), so that the maximum amount that the County shall pay to Counsel as full
consideration for all Services provided under the Original Agreement, as amended by this
Amendment (the "Amended Agreemeni™), shall be Two Hundred Twenty-five Thousand
Dollars ($225,000.00) (the "Amended Maximum Amount”).

2. Partial Encumbrance. Counse! acknowledges that the County will partially
encumber funds to be applied toward the Amendment Maximum Amount throughout the
term of this Amended Agreement. The Contractor further acknowledges that the first
encumbrance shall be Seventy-five Thousand Dellars ($75,000.00). Thereafter, the
Department shall notify the Contractor of the availability of additional monies, which written
notice shall include the amount encumbered. Such notification shall serve as notice to
proceed.




- INWITNESS WHEREQF, the parties have executed this Amendment as of the Effective Date.

LEWIS JOHS AVALLONE AVILES, LLP

Lt il

Name e bl Avallone

Title: M aANETIng, £,

Date: 1{-{/ ,'/f’) 1/ 18

NASSAU COUNTY
By: Q j “ﬁ/

Name: Carnell Foskey
Title:_ County Attorney ., /., -
Date: {, l( £ (

NASSAU COUNTY

By:
Name:
Title: County Executive
[ Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK}

SUFFeL )88
COUNTY OFM%)

On the a_?ib day of A}Of? ) in the year 2015 before me personally came
Robert 3. Avallone, to me personaliy known, who, being by me duly sworn, did depose
and say that he or she resides in the County of _Suffelle ; that he or she E&'H;e "
Maneqing Pardner  of Lewis Jehs Avalione Aviles ELP | the E&‘@Eﬁ&gﬁ cHELA
herein and which executed the above instrument; and that he or she signed his or her name
theretp by authority of the board of directors of said corporation.

/i — 0 SARET MONTAND
TARY PUBLIC, STATE OF REW YORK
NOTARY PUBLIC NO. 01M04648213, SUFFOLK COUNTY
COMMISSION EXFIRES MARCH 30, 20 (%

STATE OF NEW YORK)
Jss.
COUNTY OF NASSAU )

On the ﬁday of _JovEn sl m the-yearﬁzoé‘(bafor{aﬁme personally came
Carnell Foskey to me personally known, Wwho, being by-he’ &uﬁéw.dr@;jﬁid depose and say that
he resides in the Ceunty of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he

signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau

County.
ﬁé’" _C_ ‘ DIANA GATAPANO
S NOTARY P#éeuci STATE OF NEW YORK

. QICABDESB54
QUALIFIED IN NASSAL COUKTY
NOTARY PUBLIC COMMISSION EXPIRES MAR. 31, ol &y ?

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

On the day of in the year 20___ before me personally came
to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursutant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC
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Contract ID#:CQAT1400003]

Contract Details

E-R

SERVICES: Special Counsel

teeves 9o pstlig

.

- /¢

Department: County Attorney

NIFS ID #: CQATI1400003]1 NIFS Entry Date: 10/16/2014 Terrn: August 25, 2014—Comptletion of services

New X Renewal [] 1) Mandated Program: Yes [ ] | NoX
Amendment O 2) Comptroller Approval Form Attached: Yes X | No[]
Time Extension ] 3) CSEA Agmt. § 32 Compliance Attached: Yes[ ] | No X
Addl. Funds O 4) Vendor Qwnership & Mgmt. Disclosure Attached: Yes®w No [
?{lgg(;t Resolution ] 3) Insurance Required ( Yes X ol

Agency Information

MName

Lewis Johs Avallone Aviles, LLP

endol

partn';emr(‘:'on*arct
Daniel Gregware

Islandia, New York 11749

113168894
Address Comact Person Address
One CA Plaza, Suite 225 Robert I, Avallone One West Street

Mineola, New York 11501

Phone

(631) 755-0101

Phone

(516) 571-1675

Routing Slip
SR
Department ]N\,ﬂg i;;‘i:’ ({1;:;1!) Head) (‘w q "’*"-L_'
OME NIFS Approval ' i

Mot required if
blankel resolution

County Attorney

CA RE&] Verification

o0 &, 0 |00
S
=

PRS5254 (8/04)

7

]
ar/'zﬂaﬁ o /Q
: ( County Attorney CA Approval as i form \{ !!.5 b Q;{J _‘\3-,,' b " Yes %No ]
i S
% Legislative Affairs | Fw'd Original K to CA JI{!‘K’H Ot . /zﬁw/
Rules [V Leg. D L 0 Q ) A
. - o = y ———— - \_,#’
County Attorney NIFS Approval M ‘1 ‘ oy [V’ . ? 2 s q . 7 ‘ . :
County Comptroller NIFS Approval {B‘ ,/4 « %/ 36 -
. Notarization D ”’ ~ . .l
{-ounty Exeeutive Fijed with Clerk of the Leg. DV{S//@“ e



Contract IDECOATIANN003 |

Contract Summary

Beseciption: New outside counsel contract

| Purpase: New oulside counsel cantract 1o represent all mamed defendants in the matter Charles Mijler, Jr v, Cou nt_y__;i'ﬂ;lss.flm_.‘_\Fuwuu
(‘uunv [)LDdI’tmEH n['CorrLLlions Curruclions Oﬂ"u,u "Jolm" BIdL,l (‘cn:u,l'uns Oﬂ'm n

Correclions Officer Chrislupher I Ingram,
and G mrccuons Oﬂ‘ccn J;;mcs Mc(mn]u/h. a4 Mc C,mm Docket No [3-CV.68 3 (SJI )(A

Gann 1),

ames” Cowen, Corretions Oflicer Brian

Method of Pracurancnt: A chuesl for Qualification was issued and a panel estabiished. The firm Lewis Johs Avallone Awlcs LLP has
bueen added to this panel. Aliera review of the panel, the finn Lewis Johs Avallone Aviles, LLP has been selected to handle this matter
because of their experience, expertise in the subject matter, and dvmldbmty.

Procurement Histary: See method of pmummmt above. Additionally, Lewis Johs Avallone Aviles, LIP has contracted with the County
previously,

Description of General Provisions: As deseribed above.

imspact on Funding / Price Analysie: $125,000.00 max amaunt, but onfy $25,000 initial encumhbrance as per the contract,

“(-‘Imugc inn Contract (rom Prior Procurement: NAA

Recommendation: approve as submitted

Advisement Information

BUDGET CORES FUNDING SOURCE AMOUNT LINE INDEX/OBJECT CODE . : AMOUNT
Fund: GEN Revenue Contracl  |_] | XXXXXXX 1 ATGENI iGO/DI£5()2 $25,000.00
Conlrol: AT County $25,000.00 pa $
Resp: 1100 Federal $ 3 /)ﬁ *fL? ”/_7/) $
Object: DES02 State s 4 F BE
Transaction: Capilal b I P W—:*—Mw s

Cther $ 6 | _ 3
RENEWAL- w5 ' TOTAL | $25,000,00 . R .. LTOTAL | $25,000.00
% Increase ‘ ]
% Decrease Document Prepared By: . . o ._ 5 - - Dau. ]
LT NIES: Gertification - .. .. o . A0 s Comptroller Certifiesfon . . 7 .- - Coiinty'Execufive Approval

) . [certify thal an unencunbered balanca sufficlent ko cover (his conbract is
feerfify Ihal (ks document was acceplad info NIFS, T he appropriation tc),!m charged,
P

MName

Date

PR5254 (8/04)
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RULES RESOLUTION NO&#9/ - 2014

A RES OLUTION AFFIRMING TO A SPECIAL COUNSEL
CONTRACT ENTERED INTO BY THE NASSAU COUNTY
ATTORNEY AND LEWIS JOHS AVALLONE AVILES, LLP

Passed by the Rules Committee
Nassar Ceunty Legislatare
By Voice Vote en_(2 (-,
VOTING:
ayer ¥ wayes 3 abstained & recused O,
Legistators prezent: '7

WHEREAS, the Nassau County Attorney has executed a special
counsel agreement with Lewis Johs Avallone Aviles, LLP, a copy of which

is on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the special

counsel contract entered into by the Nassau County Attorney and Lewis Johs

Avallone Aviles, LLP.




RULES RESOLUTTON NO. 2014

A RESOLUTION AFFIRMING TO A SPECIAL COUNSIL,
CONTRACT ENTERED INTO BY THE NASSAU COUNTY
ATTORNEY AND LEWIS JOHS AVALLONE AVILES, LLP

WHEREAS, the Nassau County Attorney has executed a special
counsel agreement with Lewis Johs Avallone Aviles, LLP, a copy of which

is on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, notwithstanding Nassau County Charter Section [ 101,
the Rules Commitiee of the Nassau County Legislature affirms the special

counsel contract entered into by the Nassau County Attorney and Lewis Johs

- Avallone Aviles, LLP.



Comptroller

George Maragos

OFFICE OF THE COMPTROLLER
240 ©ld Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal professional or human services contracts, contract renewals, extensions
and amendmentis.

CONTRACTOR NAME: Lewis Johs Avallone Aviles, LLP (CQAT14000031)
CONTRACTOR ADDRESS: One CA Plaza, Suite 225, Islandia, New York 11749

FEDERAL TAX IID #: 113168894

Instructions: Please check the appropriate box (“I”) after one of the following
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement

for sealed bids. The contract was awarded after a request for scaled bids was published
in [newspaper] on

[date]l. The sealed bids were publicly opened on [date].
scaled bids were received and opened.

[#] of

I1. O The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on

[date]. Potential proposers were made aware of the availability of the RFP by
[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested

copies of the RFP. Proposals were due on [date]. [#] proposals were
received ané  evaluated. The evaluation committee consisted

oft

ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.

[list members]. The proposals were scored and




HEE O This 1s a renewal, extension or amendment of an cxisting contract,

The contract was originally executed by Nassau County on _ ) o date] This is a
renewal or extension pursuant (o the contract, or an amendment within the scope of the contract or RI°P
(copies o the  refevant pages  are  attached).  The  original  contracl  was  entered  into
after

L S [describe
procurement method, e, RIFP, three proposals evaluated, ete. ] Attach a copy of the most recent evaluation
ol the contractor’s performance for any contract o be renewed or extended, 11 the contractor has nof
recetved a satislactory cvaluation, the department must explain why the contractor should nevertheless be
permitted to continite to contract with the counly.

IV. X Pursuant to Execufive Order No. 1 of 1993, ag amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

L1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

X B. A Request for Qualification was issued and a panel established. The firm Lewis Johs
Avallone Aviles, LLP has been added to this pancl. After a review of the panel, the firm Lewis
Johs Avallone Aviles, LLP has been selected to handle this matter because of their experience,
expertise in the subject matler, and availability,

V. O Pursuant to Exécutive Order No. 1 of 1993 as amended, the aftached
memorandum from the department head explains why the department did not
obtain at least three proposals.

L1 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner. '

[0 B. The memorandum explains that the coniractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached). :

[0 'CiPurduant-to General Municipal Law Section 104, the ‘department {s purthasing the servites

~ required throught“a. Néw - York™ 7 State’ Office -of = General ~Services  contract
pno.. Gono..o.. o - .. ,and the attached memorandum explains how the purchase is
within the‘scope of the férms.of that contract, ' e

[J D. Pursuant to General Municipal LawoSection 119-0, the department is purchasing the services



required through an inter-municipal agreement.

VL. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this confract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the coniractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VII. O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes.

Department Head Signature

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.

Compi. form Pers./Prof. Services Contracis: Rev. 02/04
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SPECIAL COUNSEL AGREEMENT

THIS AGREEMENT, (together with the schedules, appendices, attachments and exhibits, if
any, this “Agreement”), dated as of the date (the “Effective Date”) that this Agreement is executed by
Nassau County, is entered into by and between (i) Nassau County, a municipal corporation having
its principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the “County™), acting for and
on behalf of the Office of the Nassau County Attorney, having its principal office at One West Street,
Mineola, New York 11501 {the “Department™), and (ii) Lewis Johs Avallone Aviles, LLP, with an
office located at One CA Plaza, Suite 225, Islandia, New York 11749 (“Counsel” or “Contractor”).

WITNESSETH:

WHEREAS, the County is involved in litigation known as Charles Miller, Jr v. County of
Nassau, Nassau County Department of Corrections, Corrections Officer “John” Blael, Corrections

' Cowen. Corrections Officer Brian E. Zimmerman, Corrections Officer Edin B.

Officer “James”
Carpio, Corrections Officer Byron K. Robertson, Corrections Qfficer Christopher J. Ingram. and
Corrections Qfficer James McGann s/h/a McCann, Docket No. 13-CV-6813 (SJF)(ARL); and

WHEREAS, pursuant to Nassau County Charter Section 1101, the County Attorney has
determined the need for the employment of special counsel; and

WHEREAS, the County desires to hire Counsel to perform the services described in this
Agreement; and

WHEREAS, Counsel is eminently qualified and ready to provide the necessary services.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on August 25, 2014 and shall terminate upon

completion of services, as hereinafter described, unless sooner terminated in accordance with the
provistons of this Agreement.

2, Services. The services to be provided by Counsel under this Agreement shall consist of
representing all named defendants in the matter Charles Miller, Jr v. County of Nassau, Nassau
County Department of Corrections, Corrections Officer “John” Blael, Corrections Officer “James”
Cowen, Corrections Officer Brian E. Zimmerman, Corrections Officer Edin B. Carpio, Corrections
Officer Byron K. Robertson, Corrections Officer Christopher J. Ingram, and Corrections Officer
James McGann s/h/a McCann, Docket No. 13-CV-6813 (STF)(ARL) (“Services”). Except as

otherwise provided in this Agreement, such Services shall conclude no earlier than entry of a verdict
or a settlement or of a court-order terminating the litigation.

3. Payment. (a)(t) Amount of Consideration. The amount to be paid to Counsel as full
consideration for Counsel’s Services for at least during the initial stages of representation under this
Agreement, including disbursements, shall not exceed the sum of One Hundred Twenty-five
Thousand Dollars ($125,000.00) (“Maximum Amount”). Compensation for professional services = .. -
shall be paid at an hourly raté according to the following fee schedule: ~ ».0F =i o e o




In-Court Timge Qut-of Court Time

(i} Partner and Counscl: $225.00 $215.00
{ii) Associate: : $170.00 $165.00
(iii) Paralegal: $90.00 $90.00

{2) Any appearances before the County Legislature, or any committee thereof for the
purpose of the approval of this Agreement or any amendment thereto, are to be construed as part of
the fee negotiation and approval process and Counsel agrees that no fee will be charged for any such
appearances.

(b} Partial Encumbrance. Counsel acknowledges that the County will partially encumber
funds to be applied toward the Maximum Amount throughout the term of this Agreement. Counsel
further acknowledges that the first encumbrance shall be Twenty-five Thousand Dollars
($25,000.00). Thereafter, the Department will notify Counsel of the availability of additional
monies, which notice shall mclude the amount encumbered. Such notification shall serve as notice
to proceed

(¢) Vouchers: Voucher Review, Approval and Audit. Payment shall be made to Counsel in
arrears and shall be contingent upon (i) Counsel submitting a claim voucher {the “Voucher”) in a
form satisfactory to the County, that (a) is accompanied by & contemporancous record of hours
billed stating the person(s) performing the Services and indicating with reasonable specificity, the
Services provided and the payment requested in consideration for guch Services, or contains a
detailed, itemized list of allowable expenses; (b) certifies that the Services rendered and the
payment requested are in accordance with this Agreement, and (¢) is accompanied by
documentation satisfactory to the County supporting the amount claimed, and upon (i) review,
approval and audit of the Voucher by the Department and/or the County Comptroller or his or her
duly designated representative (the “Comptroller™).

(d) Timing of Payment Claims. Counsel shall submit its claim no later than three (3)
months following the County’s receipt of the services that are the subject of the claim, and no more
frequently than once a month.

(e) Expenses and Disbursement. Counsel shall be compensated within the Maximum
Amount for all reasonable expenses and disbursements actually incurred, including but not limited
to out-of-pocket disbursements for expert costs, messengers, mvestlgators trial preparation
services and other legitimate expenses. Counsel shall obtain prior written approval from the County
Attorney or his designee for all non-routine expenses and disbursements or any expense or
dishursement not hsted in this paragraph.

() No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between Counsel and
any funding source including the County.

(g) Payments in Connection with Termination or Notice of Termination. Unless a provision of
this Agreemient expressly states otherwise, payments to Counsel follomng the. termindtion: of this
Agreement 'shall not exceed payments made as consideration for services that were (i) performed

" prior to termination, (i) authorized by:this Agreement to be performed and (iii) not performed after -~ 7~
T Counsel received notice that the County did not desire to receive such services.
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4. Independent Contractor. Counselis an independent contractor of the County. Counsel
shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
Counsel (a “Counsel Agent”), be () deemed a County employee, (i) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the
authority to commit the County to any obligation. As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited liability
companies), and government or political subdivision thereof (including agencies, bureaus, offices
and departments thereof).

5. No Arrears or Default. Counsel is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the County.

6. Compliance with Law. (2) Generally. Counsel shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to conflicts of interest, human
rights, a living wage, disclosure of information and vendor registration in connection with its
performance under this Agreement. In furtherance of the foregoing, Counsel is bound by and shall
comply with the terms of Appendix EE attached hereto and with the County’s registration protocol. As
used in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules,

regilations, applicable orders, and/or decrees, as the same may be amended from time to time,
enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the

extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, Counsel agrees as follows:

(1 Counsel shall comply with the applicable requirements of the Living Wage
Law, as amended;

(1)  Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which shall be
determined solely by the County. Counsel has the right to cure such breach
within thirty days of receipt of notice of breach from the County. In the event
that such breach is not timely cured, the County may terminate this

Agreement as well as exercise any other rights available to the County under
applicable law.

(iii} It shall be a continuing obligation of Counsel to inform the County of any
material changes in the content of its certification of compliance, attached to
this Agreement as Appendix L, and shall provide to the County any
information necessary to maintain the certification’s accuracy.

. - (¢) Records Access. The parties acknowledge and agree that all records, information
and data (“Information”) acquired in connection with performance orsadministration of - this:u.a:
Agreement shall be used and disclosed solely for the purpose of perforinance and administration of 7 <. -
the contract or as required by law. Counsel acknowledges that Counsel Information in the County's - -
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possession may be subject to disclosure under Article 6 of the New York State Public Officer's Law
("Freedom of Information Law” or “FOIL"). In the event that such a request for disclosure is made,
the County shall make reasonable efforts to notify Counsel of such reguest prior to disclosure of the

Information so that the Counsel may take such action as it deems appropriate.

7. Qumership of Records, All County Information provided to Counsel by the County shall
remain the property of the County. All reports, documents or information created by Counsel on
behalf of the County shall be deemed the property of the County. Upon the County'’s request,
completion of Services, or termination of this Agreement, all such County Information, reports,
documents or information shall be returned to the County.

8.  Service Standards. Regardless of whether required by Law: (a) Counsel shall, and
shall cause Counsel Agents to, conduct his or her activities in connection with this Agreement so as
not to endanger or harm any Person or property.

{b) Counscl shall deliver Services under this Agreement in a professional manner consistent
with the hestipractices of the legal profession. Counsel shall take all actions necessary or appropriate
) meel the Obligation described in the immediately preceding sentence, including obtaining and
maintaining, and causing all Counsel Agents to obtain and maintain, all approvals, licenses, and
certilivalions (“Approvals™) necessury or appropriate in coanection with this Agreeinent,

. ‘\?0 Q(n‘ﬂtct R(‘prt (‘ﬂ,tai‘i(m. I}uring the term of this Agrecment, Counsel shall nos
B . o ‘ ac v T
l- H J l'-,.. N H . - H - . H RN -\A:l -

dppmt W Le adverse 0 or in um[uu with the Luunt_y, aov =hall 1 commence wny motion s
proceeding, or acl as Counsel in any aclion oF procceding thal is adverse to the County or sny
County offtcer or cmployee, withouwt the Connty’s prior weitlen conzsent

10. Indemnification; Defense; Cooperation. (a) Counsel shall indemnify, defend and hald
Farmicss the County, the Department and s offlcers, cmployces, and agents (the “Ind Hiod
Purlies™) from and against suy and all Habilities arising out of or in connection with et
under Lhis Agreement by Counsel or a Counscl Agent, provided, howeyer, that the Cnu P 1
he responsible for that portion, if any, of a Loss that is caused by the negligence of the County.

{b} Counsel shall, upon the County’s demand and at the County's direction, premptly and
difigently defend, al Counsel’s own risk and expense, any and all suils, aclions, or proceedings
which may be brought or instituted against one or more Indemnified Parlies for which Counsel is
responsible under lhis Seclion, and, [urther lo Counsel’s indemnilicalion obligalions, Counsel shall

pay and satisty any judgment, decree, loss or setilement in connection therewith.

(c) Counsel shall, and shall cause Counsel Agents to, cooperate with the County and
the Department in connection with the investigation, defense or prosecution of any aclion,
suit or proceeding in connection with this Agreement, including the acts ot cmissions of
Counsel and/or a Counsel Agent in connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement

11, Insurance. (2) Tvpes and Amounts. Counsel shall obtain and maintain throughout

- i sl s ownr expense: {i): ane _or more policies. for: comiriercial. gené irali o
¥ ang icli policy(ies) shalname “Nassau County” as an additional-insured and have -+ -
mrnmum smgle combined dimit of: Yiability of not lessthan One Million Dallars (1, 00G;000.00)
per occurrence: 'im}_ TWG I\fﬂhon Dollars (2,000,000, oo} aggregate coverage, (ii) if contracting in

4



whole or part to provide professional services, one or more policies for professional liability
insurance, which policy(ies) shall have a minimum single combined limit of liability of not less than
One Million Dollars ($1,000,000.00) per claim (iii) compensation insurance for the benefit of the
Counsel’s employees (“Workers’ Compensation Insurance”), which insurance is in compliance with

the New York State Workers' Compensation Law, and (iv) such additional insurance as the County
may from time to time specify.

(b) Acceptability; Deductibles: Subcontractors. All insurance obtained and maintained by
Counsel pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County, and which is (if) in
form and substance acceptable to the County. Counsel shall be solely responsible for the payment of
all deductibles to which such policies are subject. Counsel shall require any subeontractor hired in

conpection with this Agreement to carry insurance with the same limits and provisions required to
be carried by Counsel under this Agreement.

(c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insirance evidencing the insurance coverage required by
this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the date
of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, Counsel shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. Counsel shall cause 2!l insurance to remain in full force and effect througho

)

1t the term

jEER NS, I3
. ) R . .
of this Agreement and shall not take or omit to take any action that would suspend or invalidate any

of the required coverages. The failure of Counsel to maintain Workers” Compensation Insurance
=hali render this confract void and of no effect. The failure of Co
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required coverages il be deemed a material breach of this Agreement upon which the Counly
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reserves the o o consider this Agreement terminated as of the date of such failure.

12, I 1 y This Agreement and the rights
LI L anAor PP, 1 3 T ot 119 1 1 Franct s Hanosod of. 3
and obligations herennder may not be in whole or part (i) assigned, transterred or disposed of, (1D
e . ! s & - s ~ .
amended, (i) waived, or {iv) subcontracted, without the prior writien consent of the County
- = ] k] 1 . -y
Executive or his or her duly designat

'

ted deputy (the “County E
disposal or medification without such prior wy

.
assignmenl,

13. Termination. (a) Generally. This Agreement may be terminated (i) for any reason by

SR FLLOLRY

the County upon thirty (30) days’ written notice to Counsel, (ii) for “Cause” by the County

iminedialely upon the receint by Counsel of written notice of termination, (i) upon mutual wrillen
Agreement of the County and the Counsel, and (iv) in accordance with any other provisions of this

i1kl
Asreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i)
failure to obtain and mainiain in full force and effect all Approva

described in this Agreement {o be legally and professionally rendered; and (iil) the lermination or

RS

impending termination of federal or state funding for the services to be provided under this
‘Agreement. - : o o
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(b)) Bv Counsel,
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impracticable through no fault of the Counsel, where the impracticability relates to Counsel’s ability
to perform its obligations and not to a judgment as-to convenience or the desirability of continued -




performance,  Termination under this subscetion shall be effected by Counsel delivering to the
commissioner or other head of the Department (the “Commissioner™), at least sixty (60) days prior
to the termination date (or a shorter period if sixty days’ notice is inipossible), a notice stating (i)
that Coungel is terminating this Agreement in accordance with this subsection, (i) the date as of
which this Agreement will terminate, and (iii) the facts giving rise to the Counsel's right to terminate
under this subsection. A copy of the notice given to the Cominissioner shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE™ on the
same day that notice is given to the Commissioner.

(¢} Counsel Assistance upon Termination. In connection with the terminalion or impending
termination of this Agreement the Counsel shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
Agreement) to assist the County in transitioning Counsel's responsibilities under this Agreement.
The provisions of this subsection shall survive the termination of this Agreement.

14. Accounting Procedures; Records. Counsel shall maintain and retain, for a period of six
(6) years following the later of ,termmation of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronically or
manually (“Records”), pertinent to performance under this Agreement. Records shall be
maintained in accordance with Generally Accepted Accounting Principles or such other standard
accounting principles that are acceptable within the industry and, if Counsel is a non-profit entity,
must comply with the accounting guidelines set forth in the federal Office of Management & Budget
Circular A-122, "Cost Principles [or Non-Profit Organizations,” Such Records shall at all times be
available for audit and inspection by the Comptroller, the Departrnent, any other governmental
authority with jurisdiction over the provision of services hereunder and/or the payment therefore,
and any of their duly designated representatives. The provisions of this Section shall survive the
termination of this Agreement.

15. Limitations on Actions and Special Proceedings against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims arising
out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief, Counsel shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or
payment on the demand or claim for thirty (30) days after presentment. Counsel shall send or deliver
copies of the documents presented to the Applicable DCE under this Section to each of (i) the
Department and the (i} the County Attorney (at the address specified above for the County) on the
same day that documents are sent or delivered to the Applicable DCE. The co*nplamt Or necessary
moving papers of Counsel shall allege that the above-described actions and inactions precsdca
Counsel's action or spacial proceeding agumst the County.

(b) Time Limifation. Such action or special proaecdmg is commenced within the earlier of (i)
one (1) year of the first to oceur of (A) final payment under or the termination of this Ac,zeempnt
and (B) the accrual of the cause of action, and (ii) the fime specified in any other provision of this
Agreement.

: snccessful complehon of all work in-accordance this Agreement irrespective of whether the Counsel’
" is using & Coufisel Agent to perform some or all of the work contemplated by this Agreemem and
irrespective of whether the use of such Counsel Agent has been approved by the County. -

&

The Counsel is and shall | Fefnain pnmarﬂy Tiable-for. the""_"?" -




17. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect
to this Agreement shall be in the Supreme Court in Nassau County in New York State and the
parties expressly waive any objections to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shall be governed and construed

_in accordance with, the Laws of New York State, without regard to the confiict of laws provisions
thereof.

18. Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand
delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return receipt
requested, or (ii) overnight delivery via a nationally recognized courier service, {¢) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days
after it is mailed or one (1) business day after it is released to a courier service, as applicable, and
()@ if to the Department, to the attention of the Commissioner at the address specified above for
the Department, (ii) if to an Applicable DCE, to the attention of the Applicable DCE (whose name
Counsel shall obtain from the Department) at the address specified above for the County, (iil) if to
the Comptroller, to the attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501,
and (iv) if to Counsel, to the attention of the person who executed this Agreement on behalf of

Counsel at the address specified above for Counsel, or in each case to such other persons or
addresses as shall be designated by written notice,

19. All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (i} upon. the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or

unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained-in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature

page shall control. To the extent possible, all the terms of this Agreement should be read together as
not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
either party as drafter.

20. Section and Other Headings. The section and other headings contained in this

Agreement are for reference purposes only and shall not affect the meaning or interpretation of this - _.
-. Agreement. ' ' A : . Lo o h

21.  Administrative Service Charge. Counsel agrees to pay the County an administrative

' 'sérvice charge of Five Hundred Thirty-three Dollars ($533.00) for the processing of this Agreementwm
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pursuant to Ordinanee Number 74-1979, as amended by Ordinance Number 128-2006. The
administrative service charge shall be due and payable to the County by Counsel upon signing 1his
Agreement.

22, Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Bxecution. The County shall have no liability under this Agreement
{including any cxtension or other modification of this Agreement) to any Person unless (1) all
requisite County and other governmental approvals have been obtained, including, if required,
approval by the County Legislature and (ji) this Agreement has been executed by the County
Executive {as defined in this Agreement). '

(h)  Availability of Funds. The County shall have no liability under this Agresment
(inciuding any extension or other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds for
this Agreement are from the state and/or federal governments, then beyond funds available to the
County from the state and/or federal governments. " :

23. Enfire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.

[Remainder of Page Intentionally Left Blank.]




IN WITNESS WHEREOF, Counsel and the County have executed this Agreement as of the Effective

Date.
LEWIS JOHS LO LES, LLP
By: %Jéj{’? .
Name: Eoéu—,i J. /4;/& {lone
Title: Mwag’may Fartner

Date: /"67/0//4

NASSAU COUNTY

MO0 q,,Jmf&v

Name: Carnell Foskey
Title: County Attorney

Date: 1 D\‘L‘(‘{ ( Lf

e 7

Name: (A‘Q n//"—,s fz (;‘4_,,;@
Title:_ County Executive
# Deputy Coynty Executive
Date: S/

PLEASE EXECUTE IN B! "% INK




STATE OF NIFW YORK)
SUFEALJss.:
COUNTY OF MASSALT)

On the _f/'f':; day of CLP/G bir” o . intheyear 2-()/"’/ hefore me personally came
Kehet T Hvalleag to me personally known, who, being by me duly sworn, did
depose and saythat he or she resides in the County of _Sp&h/f : that he eeshe is the

A rdgine  Joltnee of fuged i ol '-/‘:.l}r»"f&.’. Y, 7&‘ iA=f, the corporation described

. . f 7 . .
hereinnd which executed the above instrument; and that he'or she signed his or her name thereto
by authority of the board of directors of said corporation,

o

-

T g .
k,.:t’_,/? / iff' .Mfzr”%éq"

JANET MONTANO
NOTARY PUBLIC, STATE OF NEW YORK
NO. 61M(4648213, SUFFOLK COUNTY

COMMISSION EXPIRES MAPGCH 10, 20,1 2

NOTARY PUBLIC

R

STATE OF NEW YORK)
}ss.:
COUNTY OF NASSAU)

pa .
On the Q_: % {day of (9' ertvhan in the year 20 jfﬂ)(ﬂf@re me personally came
Carnell Foskey to me personally known, who, being by me duly sworn, did depose and say that he
resides in the County of Nassau; that he is the County Attorney for the County of Nassau, the
municipal corporation deseribed herein and which executed the above instrument: and that he
signed his name thereto purguant to Law, including Nassau County Charter Section 1101.

e O

AR ' DIANA CATAPANG
NOTARY PUBLIC MNOTARY PUSBLIC, S'T;XT‘:HiI‘}EW YORK

MO, 010 f3cd
QUALIFIZO M & AU COUNTY -
COMMISSION EXPIRES WMAR. 31, A O 0D

STATE OF NEW YORK)

- Jssa
COUNTY OF NASSAU )
On the day ol V ' in the year 20u/_\§before me personally came -
4 to me personally , who, being by me duly sworn, did
~ depose and say that he or she resides in the County o ; thathe or sheisa

County Executive of the County of Nassau, the municipal corporation described herein and
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Appendix EE
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined

herein and solicitations for bids or proposals for County Contracts. In accordance with Local Law
14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment because
of race, creed, color, national origin, sex, age, disabilify or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation. The Contractor will undertake or continue
existing programs related to recruitment, employment, job assignments, prometions, upgradings,
transfers, and rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,

or representative will affirmatively cooperate in the implementation of the Contractor’s obligations
herein.

{c) The Contractor shall state, in all solicitations or advertisements for employees,
that, in the performance of the County Contract, all qualified applicants will be
afforded equal employment opportunities without diserimination because of
race, creed, color, national origin, sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified

minority or women-owned business enterprises (“Certified M/WBIs”) as defined
in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors,
indicate its interest in receiving bids from Certified M/WBEs and the
requirement that Subcontractors must be equal opportunity employers.

(f) Contractors must notify and receive approval from the respective Department; .

Head prior to issuing any Subcontracts and, at the time of requesting such-. - .~ -0

authorization, must submit a signed Best Efforts Checklist,
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Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed
Subcontractors so that, to the greatest extent feasible, all Subcontractors will be
approved prior to commencement of work. Any additions or changes to the list
of subcontractors under the utilization plan shall be approved hy the
Commissioner of the Departiment of Public Works when made, A copy of the
utilization plan any additions or changes therelo shall be submitted by the
Contractor to the Office of Minority Affairs simultanecusly with the submission
to the Department of Public Works.

At any time after Subcontractor approval has been requested and prior to being
granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or
Women-owned Business Enterprises. In addition, the contracting agency may

-require the €ontractor to submiit such documentation at any time after

Subcontractor approval when the contracting agency has reasonable cause to
believe that the existing Best Efforts Checklist may be inaccurate. Within ten
working days (10) of any such request by the contracting agency, the Contractor
must submit Documentation,

In the case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contracting agency, the Contractor
must, within two (2) working days of such request, submit evidence to
demonstrate that it employed Best Efforts to obtain Certified M/WBE

~ participation through preper documentation.

Award of a County Contract alone shall not be deemed or interpreted as approval
of all Contractor’s Subcontracts and Contractor’s fulfiliment of Best Efforts to
obtain participation by Certified M/WBEs.

A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises for a period of
six (6) years. Failure to maintain such records shall be deemed failure to make
Best Efforts to comply with this Appendix EF, evidence of false certification as
M/WBE compliant or considered breach of the County Contract.

The Contractor shall be bound by the provisions of Section 169 of Local Law No.
14-2002 providing for enforcement of viclations as follows:

Upon receipt by the Executwe Director of a complaint from a cdhtﬁacﬁﬁgé—gencf R
-~ that.a County Contractor has failed to comply with the provisions of Local Law
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No. 14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Executive Director will try to resolve
the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful,
the Executive Director shall refer the matter, within thirty days (30) of receipt of
the complaint, to the American Arbitration Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (ii) determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommmended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested. The
award of the arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (“CPLR").

{m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each
Subcontractor and shall complete all forms provided by the Executive Director or the Department
Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by the Executive
Director, shall be a material breach of the contract constituting grounds for immediate termination.
Once a final determination of failure to comply has been reached by the Executive Director, the
determination of whether {o terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate,
or distinct from the County Contract as expressed by its terms.

The requlrements of the provisions (a), (b) and (c) shall not apply to any employment or
.. .application for employment outside of this County or solicitations or advertisements therefor.or any
. existing programs of affirmative action regardmg employment outside of this County: and thc effect

e _ of contract provisions reqmred Dby these prOVISIOnS (a), (b) and (C) shaﬂ be so 11m1ted

The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a
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manner that these provisions shall be binding upon cach Subceontractor as to work in connection
with the County Contract,

As used in this Appendix EE the term “Best Efforts Checklist™ shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with
this Appendix EE. :

As used in this Appendix EE the term “County Contract” shall mean (3) a written agreement or
purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (if) a written agreement
in excess of one hundred thousand dollars ($100,000), whereby a County contracting ageney is
committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
terni “Cotnty Coritract” does not include agreements or orders for the following services: ba nking
services, insurarce policies or contracts, or confracts with a County contracting agency for the sale
of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprictorship, partnership, corporation, not-for-profit corpurulion, or
any other person or entity other than the County, whether a contractor, lcensor, Heensee or any
other party, that is (i) a party to a County Contract, (i) a bidder in connection with the award of a
County Contract, or (ijf) a proposed party to a County Contract, but shall not include any
Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsible.for an entire contracted project. S .

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the qualifications to do the work. A copy of the advertisement
if used, shall be included to demonstrate that it contained language indicating that
the County Contractor welcomed hids and quotes from M/WBE Subcontractors,
In addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor’s affidavit with a notary’s signature and stamp shall be required as part
of the documentation. _ -

2

b, . ‘Prdbf of havmg pro'v.i'd'eﬁ rea'ééh_aﬁle_ﬁ__rﬁé:for-M/WBE Subcontractors to respond
~ .. tobid opporfunities according to industry norms and standards. A chart outlining ~
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the schedule/time frame used to obtain bids from M/WBEs is suggested to be
included with the Best Effort Documentation

Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed for

M/WBEs to participate effectively, to the extent practicable given the tfimeframe of
the County Contract.

Proof or affidavit that negotiations were held in good faith with interested
M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of M/WBE
qualifications and capabilities reviewed against industry custom and standards
and (2) cost of performance The basis for rejecting any M/WBE deemed

unqualified by the County Contractor shall be included in the Best Effort
Documenta’uon

If an M/WBE is rejected based on cost, the County Contractor must submit a list of
all sub-bidders for each item of work solicited and their bid prices for the work,

The conditions of performance expected of Subcontractors by the County Contractor must

also be included with the Best Effort Documentation

i

County Contractors may include any other type of documentation they feel necessary to

further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of the
-« Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a

designee of the Executive Director except in the case of final determinations issued pursuant to
Section (a) through (I) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement con51st111g of part or

g parts of the contracted work of the County Contractor

4 .1_‘;:1,;7 -_,

' As used in tlus Appenchx EE the term “Subcontractor shall mean a person or firm who performs: = .-
part or parts of the contracted work of a prime contractor providing serviees, including construction - -.-
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services, to the County pursuant to a county contraet.  Subeoniractor shall include a person or firm
that provides labor, professional or other services, materials or supplies to a prime contractor that
are necessary for the prime contractor to fulfill its obligations to provide services to the County
pursuant to a county contract. Subcontractor shall not include a supplier of materials to a
contractar who has contracted to provide goods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts Lo utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other municipalities, States, or the federal government is not
required.
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), Counsel hereby certifies the
following:

1. ‘The chief executive officer of Contractor is:

goé/ﬁ j ﬁ«m[m&

Au {Name)

| He 225~

0 he ( /4 F/({j’@ ; jS lar V{;C\ ; N'(y .M 7M (Address)
(& 5 D 75,5”" oloi (Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section g of the Law. In the event that the Contractor does not comply with the
requirements of the Law or obtain a waiver of the requirements of the Law, and such
Contractor establishes to the satisfaction of the Department that at the time of execution of
this Agreement, it had a reasonable certainty that it would receive such waiver based on the

Law and Rules pertaining to waivers, the County will agree to terminate the contract without
imposing costs or seeking damages against the Contractor

3. In the past five years, Contractor _has \/has not been found by a court or a

government agency to have violated federal, state, or local laws regulating payment of wages
or benefits, labor relations, or occupational safety and health. If a violation has been
assessed against the Contractor, describe below:

G T TR Y L

- 477 1n the past five years, an adininis‘tféﬁi?e proceéding, investigation, or government body-
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initiated judicial action has ,,,..‘L., has not been commenced against or relating (o
the Contractor in connection with federal, state, or local laws regulating payment of wages or
benefits, labor refations, or occupational safety and health. [f such a proceeding, action, or
investigation has been commenced, describe helow:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance.

[ hereby certify that I'have read the foregoing statement and, to the best of my knowledge and belief,
it is true, correct and complete. Any statement or representation made herein shall be aceurate and
lrue as of the date stated below.

Oh 4, 2ot ot s

Dated. SLi_g}M Wémcutive Officer

e gﬂézr% J. f)// alome.

Name of Chief Fxecutive Officer

Sworn to before me this

btk day gf/j@ﬁw/ﬂéf_,' ,205{-

I T
Ngﬁayjz PFLbliC (

. JANET MONTANO
NOTARY PUBLIC, STATE OF NEW YORK
NO. 0140464821, SUFFOLK COUNTY
COMMISSION EXPIRES MARGH 30,20 /5
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Page 1 of 4
COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

I Nameofthe Entiry: -EWIS Johs Avallone Aviles, LLP
Address. ON€ CA Plaza, Suite 225

Islandia, NY 11749

11-3168894

City, State and Zip Code:

2. Entity’s Vendor Identification Number:
3. Type of Business: __ Public Corp X_ Partnership ~_ Joint Venture

_Lad Liabﬁity Co __ Closely Held Corp Other (specify)
4. List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited liability companies (attach additional
sheets if necessary):

L.ewis Johs Avallone Aviles, LLP
One CA Plaza, Suite 225
Islandia, NY 11748

William J. Lewis
Frederick C. Johs
Robert J. Avallone
Deborah A. Aviles
Thomas J. Dargan
Eileen H. Libutti
Jeffrey M. Pincus
Michael T. Colavecchio
Jason T. Katz

Robert W, Boyle

5. List names and addresses of all shareholders, members, or partners of the firm. If the
shareholder is not an individual, fist the individual shareholdres/partners/members. If a Publicly
held Corporation include a copy of the 10K in lieu of completing this section.

Same as above



Page 2 of 4

0. List all affiliated and related companies and their relaticnship to the firm entered on line
L. above (if none, enter “None™}. Attach a separate disclosure form for each affiliated or
supsidiary company.

NONE

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,

bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legistators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein. The term “lobbyist” does not include any officer, director, trustee,
employee, counsel] or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

(a) Name, title, business address and telephone number of lobbyist(s):

Not Applicable



Page 3 of 4

(b) Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of lobbying activities.

Nof Applicable

(c} List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

Not Applicable

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to hissher knowledge, true and accurate.

Dated: &) W/ /& Signed: é/;z@%/zzmm
LS B

g ;f.:f//}u/

Print Name:

;Wf%&p .ﬁ\‘#\ﬂ
N

Title:




Page 4 of 4:

The term lobbying shall mean any attempt to influence: any determination made by the
Nzssau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
comrnissions, department heads or committees, including but not limited {o the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or coniracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, inciuding any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.



NIFA

Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: Lewis Johs Avallong Aviles, LLP (CLAT15000007)

2. Dollar amount requiring NIFA approval: $ 100,000,00

Amount to be encumbered: $ 75,000.00

Thisisa New Contract Advisement v Amendment

If new contract - $ amount should be ful} amount of contract
If advisement — NIFA only needs to review if it is increasing funds above the amount previonsly approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 08/25/2014-Completion

Haswork or services on this contract commenced? v Yes No

If yes, please explain:

Services arg confinuing as amsndment is going through approvals

4. Funding Source:

¥ General Fund (GEN) _ Grant Fund (GRT)

__ Capital Improvement Fund (CAD) Federal %

__ Other State %

County % 100 _
Is the cash available for the full amount of the contract? Yes No
If not, will it require a future borrowing? Yes No

Has the County Legislature approved the borrowing? Yes No N/A
Has NIFA approved the borrowing for this contract? Yes No N/A

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

Amendenent to eulside counsel conltracl 1o represent ell named defendants in the matter Charles Miller, Jr v, County of Nassau, Nassaw County
Department of Corrections, Corrections Cfficer *John" Blael, Comrections Officer *James” Cowen, Gorrections Officer Brian E. Zimmerman, Conrsciions
Officer Edin B. Garpio, Comreclions Officer Byron K. Rebertson, Corraclions Cfficer Christopher J. ingram, and Gorrections Officer Jarmes McGann sfhva
McCarmn, Dosket No. 13-CV-6813 (SJF)ARL). This emendment increases the maximum amount of the eriginal contract,

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nassau County Attorney as to form Yes No N/A
Nassau County Committee and/or Legisltaiure Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

-CLAT 14000009, encumbared $175,000, max increase $175,000, encumbared on 0&/22/2014;
-GQAT14000031, encumbered 525 000, max ameunt $125,000, ancumbared on 04/06/2015;
~CQAT15000017, encumber $50,000, max amaounl §150,000, curently in approval precess;
-CQAT15000018, encumber $50,000, max amounl $100,000, curranlly in approval process!
-CLAT 15000008, encumbat $50,000, max increase $125,000, cumently in approval process.

AN\



AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan, I understand that NIFA will rely upon this information in its official
deliberations,

!f /{)ékﬁ ,Qi—i e (p /, 4 - p o

Signature Title Date * ’

Print Name

COMPTROLLER’S OFFICE
To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan.

Regarding funding, please check the correct response:
1 certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
I certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Signature Title Date

Print Name

NIFA

Amount being approved by NIFA:

Signature Title Date

Print Name

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the
item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NXFA for review,

NIFA reserves the right to request additional information as needed.



